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THE OLDEST DECALOGUE 

• ROBERT H. PFEIFii'ER 
JLUIV.lBD 1JXIVD81TY 

EVER since W ellhausen appr9ved and appropriated Goethe's 
discovery that Ex. 34 contains a decalogue, Old Testament 

critics have assumed the validity of three assertions: 
1. This d~a.logue is an integral part of the J document. 
l!. It is therefore older than the Covenant Code incorporated 

in fhe E document. 
3. It is a product of the religion of Yahweh. 
The purpose of this paper is to test the soundness of these 

assumptions. 
I 

The laws of EL 34 are now part of a J narrathe relati~g 
the origin of uthe Dec'llogue." A parallel story is told by E; 
in it ahK, we find a body of laws (EL 26-31: P), clumsily 
interpolated within the older record. The redactC1r who com­
bined these two stories (Rje), on the basis of the account of 
the b.-e&king of the tables of the law (E), made two successive 
incidents of parallel accounts of one and the same event: Muses, 
having broken the tables of the law (E) was age.in summoned 
to the top of the mountain where Yahweh wrote again the 
Decalogue on two tables of stone (J). This JE story in its 
present combination was used by a Deuteronomistic author 
(Ds); his narrative (Deut. 9 o-10 11), placed into the mouth of 
Moses himself; permits us to reconstruct the J and E stories 
in their original form, before the addition of leg.u material 1 

• Even the lated atudiea of &. 114 ar,i ioadequate, for their author:, 
fail to peroeive the importance of the parallela in Deut. for the analyn• 
of Ex.24 ud 8'. See in partieular: Einfeldt, HezafftcA-~ee, 192il; 
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The J and E stories of the giving of the tables of the law 
are here given in their original form with their parallela in 
Deut. Redactional material (Rje) of harmonistic nature is 
printed in italics; later additiona are omitted. The E story of 
the breaking of the tables is irrelevant in this connection and 
only references to the text are given for it. 

E Ds 
(Ex. 24 11) And Yahweh 

said unto Moses: "Come up 
to me on the mountain and 
remain there, that I may give 
thee the tables of stone which 
I have written." 

(ta) And Moses arose and 
went up to the sacred mountain. 

(18) And Moses remained 
in the mountain forty days 
and forty nights. (31 18) And 
(Yahweh) gave unto Moses 
(the) two tables of stone writ­
ten with the finger of God. 

(Ex.321-8, tsa, 20) 

.J 
(Ex. 341) And Yahweh said 

unto Moses: 11Hew thee two 
tables of stone like the former 
ones, and I will tDrite upon 
these tables the w"rds which 
stood on the former tables, 
which thou ln-akest, (2) and be 
ready by to-morrow to come 
up to mount Sinai early in the 
morning; thou shalt present 
thyself to me there, on the top 
of the mountain." 

(Deut. 9 9) When I had gone 
up to the mountain to receive 
the tables of stone, 

I dwelt in the mountain 
forty days and forty nighbl. 
(to) And Yahweh delivered· 
unto me the two tables of 
atone written with the finge1· 
of God. 

(Deut. 912, u, u) 
Da 

(Dent. 10 t) At that time 
Yahweh said unto me: "Hew 
thee two tables of atone li/c, 
the former Ofl8B and come up 
to me into the mountain, (2) and 
I will write on the tabla t1ae 
words which mJOd on the (Of"fflff" 
Cables whit:h thou braked. 

Holainger, in Kautzscli, Die Hriligc &lrifl da .4., T. !. A:wl. 19lll; 
H. Schmidt, iD the <Jwd-Fe,l#ltrift (JWww,....,, 19113, p. 1oor. 

20• 
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(•) So (Moses) hewed two 
tables of stone lihi the former 
ones and arose early in the 
morning and went up to mount 
Sinai taking with him two 
tables of stone. (2e) And he 
tarried there with Yahweh 
forty days and forty nights 
without eating food or drink­
ing water; and he \\Tote the 
ten words upon the tables. 

(a) And I hewed two tables 
of stone like the former onu 
and I went up to the moun­
tain with the two tables. (•) 
And he wrote upon the tables 
ar.cording to the first writing 
the ten words. (to) And I 
stood in the mountain, accord­
ing to the former time, forty 
days and forty r: ghts. 

Textual notes. 
Ex. 24 12 l"IU0,i, mu,,i, is a gloss (Holzinger, Exodus, 

p. 106, and others). m,i,,,i,, which cannot possibly be con­
strued, is patently a marginal annotation. 

Ex. 24 ta Joshua was not mentioned by E in this story; 
Procksch, Elohimquille, p. 237, ascribes this mention to E2. 
:,r/C) after ~ is a scribal addition. 

Ex. 31 tsb followed originally 24 1eb. The intervening 
section is a solid block of P. Before it was worked over 
by the redactor who inserted the P material, the verse 
must have read: D"~ ,~, nm-M 2 Mrl0 ~ ;n,i, Jr-1"1 
0"mtl P.3M::l . 

EL 34 ta., ,a D"~ is redactional (W ellhausen, Coni­
posilion du HexateuchB, 1885, p. 85). 

Ex. 34 1 b breaks the connection between 1 a and 2 and 
is lacking in Deut. 10 t. There is no reuon to suppose 
that in the J narrative Moses knew ab initio the purpose 
of the two tables or stone (cf. Holzinger, Exodus, p. 115). 

Ex. 34 s, which is lacking in Ds, does not belong here, 
but rather to the theophany of Ex. 19 (cf. 1912). 

Ex. 34 •: Mr/0 should be restored, with the Samaritan 
Pentateuch, after~- U1M mrr ;mt irtltQ is a Deuterono­
mistic formula; Ds did not read it here. 

Ex. 34 21 is a gloss. Verses 21 and 2t are mutually ex­
clusive. Neither J nor his readers would have been silly 

• Or 'JIMIII, 
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enough to suppose that Moses waited forty days and forty 
nights before carrying out the command of venie 21. Thi!! 
verse presupposes the interpolation of the legal material in 
ch. 34 (UTbese words"). It seems that in the opinion of J 
the giving of the Decalogue was not a formal r-OVenaut. 
In the oldest account (E), the Sinai-Horeb covenant is 
clearly distinguished from tbe giving of tbe Decalogue, for 
the wordA of the covenant are not written on tables of 
stone, but in a book (Ex. 24 7). The Decalogue was made 
the basis of the Horeb covenant for the first time in Dent. 41s 
(cf. 5 2tf.); hence the postexilic expressions: "words of the 
covenant" (Ex. 34 28), •tables of the covenant" (Dent. 9 •• 
11, u), "ark of the covenant" (see Arnold, Ephod and .Ark, 
chart). 

Ex. 34 2e. In spite of the arguments of Steuernagel (Stud. 
1c. Krit. 1899, p. 331), Moore (Enc. Bibl. col. 1146), Meisner 
(Dekalog, p. 27), Eerdmans (Exodus, p. 87), and others, the 
words ~l"I ..-,:ii must be considered a harmonistic gloss 
based on verses 10 and 21 (see above on 34 21) (so WeU­
hausen, CompoBition, p. 331, note 1; Cornill, Beiluift ZAW 
27, p. 11 and others). 

Deut. 9 9. The words: "the tables of the covenant which 
the Lord made witb you" seem to be a gloss. The expression 
"tables of the covenant" is found only in this chapter 
verses 9 11 ts (in v. 11 these words are interpolated, in v. 15 

m3,i crept in from the margin; the original text probably 
read: nml"I \lrfl). 

Deut. 9 10 is a doublet of v. 11 and must be considered 
spurious (Bertholet, Deuteronomium, p. 31; Hempel, Die 
&hiihten des Deuteronomiums, p. 114f.). The verse was 
added by a scribe who missed the details given in Ex. 311a. 

Deut. 10 1-s: the four mentions of the ark are inter­
polated (Arnold, Ephod and Ark, p. 5, note 1). According 
to Ds the tables were written by God (just as in the 
spurious matmal of Ex. 34, c£. 1 b), whereas the gram­
matical subject of :l.ltl'I in Ex. 34: 28 can only be Moeea; 
the sudden and misleading change of subject postulated by 
those who would make Yahweh the subject, is found in 
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such l!Cl'ibal drivel i:s M 51 but not in the transparent 
prose of J. 

Deut. 10 10 originally followed v. •: v. s is spurious (see 
above), va. 6-7 are e. misplaced fragment of an old itinerary, 
va. e-e are a marg-:nal annotation to v. s. 

So we see that :Os (Deut. 10 1 If) read the J narrative of 
Ex. 34 as edited by Rje, but before a later redactor (Rp ?) 
inserted the legal material (34 8-28); thus the P legislation of 
Ex.251-3111 had not been inserted in the E narrative when 
Ds wrote Deut. 9 t-21. The date of this Ds material is doubtful 
(somewhere between Rje and Rp) but. hTelevant in this con­
nection; what concerns us here is simply the external evidence 
furnished by Ds as to the secondary chuacter of the legal 
material of Ex. 34;3 the internal evidence, u.~ I will now 
endeavor to show, confirms this result. 

II 

When the J document was written, the contents of "the 
Decalogue" was so familiar to its readers that no ambiguity 
attached to a passing reference to "the ten tv<>rds" (Ex. M 28). 

There was at that time a decalogue par excellence well known 
to all Israel In the opinion of the redactor who inserted the 
"J Decalogue" in the J narrative, the matter was perfectly 
clear, although before his day another decalogue (Ex. iO; 
Deut. 5) had been attributed to Moses. If the Ten Command­
ments go back to M0888, at least in a shortened form, as 
many critics maintain,' then the redactor of Ex. 34 was 
mistalrnn. But if, as I believe (following Wellhausen and 
others), the classic decalogue is a compendium of prophetic 
teaching, then it was composed long after J and need not 
detain us here. We must therefore investigate the assumption 
of the redactor who inserted a decalogue in Ex. 34 and 

1 So far as we know, J and E oontained originally no legialation 
whatsoever (for J cf, Smend, Erdlltltmg du Hezateucha, p, 177f.). 

' Cf. Nowack, BriM(t ZA W 88, p. 88lff. Schmidt {Gunkel-Fe,t,cAri{f, 
p. 78ff.) ia the author of the lateat monograph iu which the l'tlouic origin 
of the claaaic decalogue (in a briefer redaction) ia maintained. 



PPklFPBB~ TBB OLD'DT DBCALOOU'B 299 

determine the date of these laws by comparing them with the 
parallel sections of the .Book of the Covenant (Ex. 113). 

11J DECALOGUE" 
(Ex.3410-n) 

(Ex. 3418) The feast ofthe 
unleavened bread shalt thou 
keep. Seven days shalt thou 
cat unleavened bread, as I 
commanded thee, at the ap­
pointed time in the month of 
Abib; for in the month of 
Abib thou earnest out from 
.Egypt. 

(18) All that openeth the 
womb is mine, and thy cattle 
"that is male," that which finit 
openeth (the womb) of ox and 
sheep. 

(20) And that which first 
openeth (the womb) of an ass 
thou shalt redeem with a lamb; 
and if thou doest not redeem 
it thou shalt break its neck: 
all the first-born of thy sons 
shalt thou redeem. And none 
shall appear before me empty. 

(21) Six days shalt thou 
labor, but on the seventh day 
thou shalt desist: in the plough­
ing time and in harvest thou 
ehal t desist. . 

(No parallels) 

COVENANT CODE 
(No parallels) 
(Ex. 23 tsa) The feast of the 

unleavened bread shalt thou 
keep. Seven days shalt thou 
eat unleavened bread, accord­
ing as I commanded thee, at 
the appointed time in the 
month of Abib; for iu it thou 
camest out from Egypt. 

(92 2eb-2e) The first.born of 
thy eons shalt thou give unto 
me. Likewise shalt thou do 
with thy ox and thy sheep: 
seven days shall it be with its 
dam and on the eighth thou 
shalt give it to me. 

(23 15h) And none ahall 
appear before me empty. 

(93 12) Six days shalt thou 
do thy work, but on the seventh 
day thou shalt desist; 
that thine ox and thine 111111 

inay rest, and the aon of thy 
bondmaid and the sojourner 
tnay be refreshed. 

(2318-14} 
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(22) And the fenst of weeks 
thou ehalt hold thee, the firet. 
fruits of the wheat haneet; 
and the feast of iugathering 
at the revolution of the year. 

(11) Three timee in the year 
ehall all thy males appear 
before (eth-ptiel the Lord 
Yahweh, the God of leraeL 

(H) 

(25) Thou shalt not elaughter 
with leavened bread the blood 
of my sacrifi.ce, neither ehall 
there remain all night unto 
the morning the sacrifice of 
the feast of the Passover. 

(21) The first of the firet. 
fruits of thy ground thou shalt 
bring unto the house of 
Yahweh thy god. Thou ehalt 
not boil a kid in its mother's 
milk. 

(1a) And the fea,tofhanest, 
the firstfruite of thy labors 
which thou sowest in the field; 
aud the feast of ingathering 
at the exit of the year, whuu 
thou gatl:11rect ;u thy labors 
out of the n,1ld. 

(17) ThrM times in the year 
shall all thy males appear 
before (el-pne) the Lord 
Ya!,weh. 

(No parallels} 

(1s) Thou shalt not sacrifice 
with leavened bread ihe blood 
of my sacrifice, neither shall 
there remain all night the fat 
of my feast until morning. 

(1&) The first of the first­
fruits of thy ground thou shalt 
bring unto the house of 
Yahweh thy god. Thou shalt 
not boil a kid in its mother's 
milk. 

The dift"erences betwee.o these closely related texts can be 
tabulated as follows: 

a) Material peculiar to Ex. 23: vs. 12b-a. 
b) Material peculiar to Ex. 34: ve. 10-11, 2oaba, 21 b, 24; single 

worde in ve. 29, H. 

c) Dift"erences of terminology (34: 10 and 22 28 b-2& are entirely 
different): 

Ex. 34 

(18) ..... 

" ::,.~~n l"ffl::,. 
(21) ,='n 

Ex. 23 

(15) ,rn:::, 
" 'Q 
(12)~ _,, 
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II nwn nm,pn 
(23) ;.. 

c2s> IOl'Z'n 
II n01i, m n:ir ipl~ 

(18) ,....., 

" v,n "&'II] Tl'P0 
[lT'llll 

" n».-. l1Ml:l 
(17),. 
c1s) ~n 
" ,,:i ,, \.U, :i~ 

d) Differences in the order of the law11: 

301 

1. The law of the first born: Ex. M ts-20; 222sh-ao, 23 tsh. 

2. The Sabbath law: EL 3421; 2312. 
In spite of these discrepancies, the agreement between the 

laws of Ex. 34 and those of Ex. 23 is so close that one text 
must be a revised copy of the other, unless, as Paton suggested 
(JBL 12, 87), they both be derived from a common source. 
This last hypothesis is quite unnecessary if I suCCNld in 
showing that the differences between the two codes furnish 
sufficient evidence to prove not only that Ex. M is the later 
redaction, but also that it can be fully accounted for as a 
revision of Ex. 22-23. 

a) Material peculiar to EK. 23. 

Ex. 23 1s is clearly poet-deuteronomic, or rather poet­
exilic. The objection to the very mention of the names of 
foreign gods is inconceivable before 621 B. c. As a matter 
of (act we find it only in such late texts as Josh. 23 1, 

Zech.131, Ps. 16 ,. It is only in the Greek Period that 
boleth and siqqU{I were read in the Synagogues as surrogates 
for Baal and other heathen gods. 

The humanitarian purpose of the Sabbath (23 111b) is 
characteristic of the thought of Deuteronomy (6 H-lH con­
trasted with Ex. 20 e-11). 

Ex. 23 a and 11 &re mutually exclneive: T. 17 is old, for 
we find it also in Ex. 34 2s and Deut. 16 1&; T. 1, is an 

editorial transition to the laws on the festivals; ~z, in 
the sense of "times" is found only in the Balaam episode 
(Num. 22 ss, 82, 88: always Uwee times!). 
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In Ex. 23 1a the words: "which thou sowest" (Klo'!ter­
mann, Pentateuch, ii, p. 624 note 3; cf. p. 529) or m1,;:., 
probably "which thou sowest in the field" 1tre editorial 
expansion. 

b) Material peculiar to Ex. 34. 

Critirs agree that the bulk of Rx. 34 10-17 is redactional, 
but they save for the "J Decalogue" two brief laws: "Thou 
shalt worship no other god" (u); "Thou shalt make thee 
no molten gods" (17). Can these laws be as old as J? 

The prohibition of the worship of other gods is unknown 
before 621 B. c.; the very expression "other god" is typically 
Deuteronomistic. Although it occurs only here in the sin­
gular, the plural "other gods" occurs 19 times in the Pen­
tateuch: only in Deut., with the exception of two late texts 
in Ex. (20 s, 23 13), It never appears in the older literature 
(in Hos. 3 1 it is questionable), but it is current in Jeremiah 
and in the redactional sections of the historical books. Under 
these circum!ltances, only the strongest possible evidence 
could assign this law to the period prior to 621 B. c. But 
the only argument advanced for an early date is its position 
within the J Decalogue; its immediate Deuteronomistic 
context is of course overlooked (note the ~:, in 34 14), 

The 11ituation i11 even clearer when we come to the pro­
hibition of images in 34 17. As I have elsewhere attempted 
to show,6 the real polemic against idolatry began in 621 
B. c.; in no case can it be shown to be earlier than Hosea.6 

'l'o say that the prohibition of molten gods tacitly sanctioned 
the more primitive graven images,7 is an argument e sile11tio 
of questionable force. On the other hand the expression 
i1::DO ~:t,M is found only here and in Lev. 19 4b where the 

a The Polemic againat Idolatry in the O. T. (JBL 43, pp. 929 ff.) 
• See, t. g., Nowack, BeiM(t ZA W 83, 889f.; .J. M. P. Smith, 

.4.TBL 811, 95; BandiHin, Einkitung in die Bacher des A. T., p. 66; 
Patenou, HDB ii, 447. 

, Smend, .A. T. Thtologie, p, 196; Kaotzach, Biblisclie TMologi, du 
A.T. p.96. 
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same law is repeated verbatim, with the verb in the plnraL 
The word :'120 (if it be redactional in Ex. 3!) is never 
used before Deuteronomy and "is 3pplied particnlarly to 
the little golden bulls ... which were worshipped in the 
Northern Kingdom ... and to the similar image which 
Aaron made at Horeb." 8 Aaron's mythical calf does not 
concern us here: the words "molten goi/8" in Ex. 34 are 
either an o.llusion to Jeroboam's bulls• or mean "idols of 
some sort."1" In the first case our verse would be later th3n 
Hosea; in the other case post-exilic. 

It is no accident that these two laws at the beginning 
of the "J Decalogue" are the enct counterpart of the first 
two commandments. Monolatry and imageless worship wero 
the two cornerstones of incipient Judaism. The redactor 
who concocted the "J Docalogue" on the basis of Ex. 513, 
regarded the absence of these fundamental precepts as a 
distressing and culpable omiuion. Of course, by their ad­
dition he had twelve laws instead of ton;11 but this worried 
him less than it has modern Biblical critica. 11 

The law of the first-born is found in its oldest form in 
Ex. 22 2ab-21; the redemption of the first-born of donkeys 

• Moore, Judges, (I(J(J), p. 376. 
• Kantzsch, Bibi. ~ A. T. p. 96. Cr. II Ki. 17 111. 

10 When not applied to the images of Jeroboam or Aaron, •molten 
image" is used in the loose aenae of •idol in general" aud is not di1-
tingui1hed from •graven image" (cf. Wellhauaen, Ir. u. Jwl. Gaeliklde, 
7• Aull., p. 98, note II). In this hazy aen■e the word ia a favorite of 
post-eulio glo1111ton and redaclore. The polemic ogainst Jeroboam's 
bull■ is probably due to anti-Samaritan anim118: the D Code condemn■ 
all poeaible images a:cepf Ute grama images, for after 7l!2 they were no 
longer an iaane. 

11 Aa wu noticed long ago : Holme■ and Plll"llona, coda: 69 read■ 
•.:.am." in Ex. 34 18. 

tt K1111d■on (JBL 118, 87) haa tabulated in convenient form the variona 
attempt& to e:lltract a decalogue from the flllflw law■ of Ex. M (IIOf 
fliirleffl I aa sometime■ claimed, cf. Bertholet, .DftferOIIOlllitiRI, p. xiv). 
Only Waterman (AJSL 88, 88 f.), 10 far aa I know, regard, the first two 
Jaw■ 111 1p11rion1; Procksch (EloAilflqlldk. p. 87, cf. 11!16) aees in them a 
fragment of a J parallal to the ten commandment.. 
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and men (Ex. M to; cf. 13 12r. which is certainly not J !) 
is one of the Novellae of a later, les.s barbarous, age.13 

Ex. 34 ~•, which has no parallel in the Covenant Code, 
is an unmistakable redactional expansion; it clearly pre­
supposes the centralization of worship at Jerusalem first 
advocated by D (cf. Baentsch, Exod!IS, p. 284). 

The specification that the Sabbath shall be obsened in 
the periods when agricultw·al activity is at its climax (Ex. 
34 21 b) looks like a subsequent enactment. 

Minor additions to Ex. 23 in Ex. 34 are 1~ lWIJPn (22, 

cf. Deut. 16 2s) and ~Milr 'l'DM (2s).u 

c) Verbal differences. 

The changes of terminology introduced by the redactor 
who used Ex. 23 in concocting the ",T Decalogue" are 
significant. ArcbaietDB are brought up to date: the "feast 
of harvest" (22 16) becomes, according to the name current 
in later times, the "feast of weeks" (34 22).16 

The feast of ingathering came in the fall, "at the exit 
of the year" (22 16) according to the old Canaanite calendar. 
During the Exile the Babylonian calendar became current 
and, since the year began in the spring, according to the 
new reckoning, the fall equinox, which was the date of this 
feast, could no longer be called the end of the year; it is 
called in 34 22 "revolution of the year" (i1ll1:1 nll'IP,,), a 
term that was applied to the two solstices and the two 
equinoxes. There could be no clearer evidence of the post­
exilic date of the uJ Decalogue." 

n W ellhansen, Gucliklite p. 91i: Ex. 34 20 corrects 25he. 
u Steuemagel (Beilieft ZA W 27, 340) affirms that theae wonl■ are 

an addition to the text or Ex. 84 art.er it had been copied in Ex. 518. 
Snch a complioated proceaa ia often poetnlated by thoae who find the 
prototype in Ex. 34, for moat of the addition• are not in EL 23 (u we 
wonld expect if it were the lat.er ted) bnt in Ex. a.&. 

11 The name i■ baaed on the date or this feetinJ ae fir■t fixed in 
DenL 181. 
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The Terb 10f (23 18) ie changed to a"III (34 25), the 
terminus technicus for sacri.fiu in the Levitical legielation. 11 

The mention of the Passover in Ex. 34 25 b (contrast 23 11) 

ie an e,idence of late composition.17 

The date of the second feast ie fixed more euctly in 
34 22 than in 23 1e: this love of precision ie typical of post­
exilic Judaism. 

In view of these facts, it ie not lllll'priaing to note that 
when Ex. 34 and 23 disagree, the later codes are in harmony 
with Ex. 34.11 

d) The order of the laws. 

The section Ex. 34 11-111 is certainly displaced and breaks 
the connection between the feast of unleaTened bread (18) 
and the feast of weeks (22). Now if we reetore the sabbath 
law (21)11 at the head of the decalogue (before v. 18)1 accord­
ing of the order of Ex. 93, we see that the law of the 
first-born (34 10-2oabCI) has been thrust in between 23 ua 
and 151,, H we remove this section in Ex. 34 and restore 
the Sabbath law at the beginni]lg we have exactly the 
same order in the two codee. 

The law of the first born is displaced in both chapter&. 
The Covenant Code has it in 2t 2eb-21 + 23 111b;'° the "J 
Decalogue" after the feast of unleavened bread. The redactor 
of Ex. 34, who bad before him Ex ~3 15 in its present 
snomalous form, correctly recognized that the words "and 

" trTlt ii foond M times in the P laws of E1:. and Lev., but nner in 
Deut. and only 3 times in H (rarely in JE); 101 is ull8d only once by P 
(Lev. 91) but it is current in the older literature (J, E, 1 Ki 3, Hoa. etc.), 
iu Deut. (12 times), and in H fl times). 

IT See Arnold, JBL 31, 9. 
11 Compare M1t-10 with 13u-u; Mu with 201; DeuL lila ('ml!); 

3'a (rar.ill) with DeuL 1810, 11; &ha (Pusover) with Daut.. 1811'. 
El:. 19 11 I'.; Lev. 98 a. The •seven days• of 1111 D are lacking in 8' 11 

(cf. Deut. Iii 11). 
11 Baeiltach, .&a:oc1111, p. 118', regards it u out of place. 
20 1151 • b-• Bacon, JBL 12, WI, noopilea to be out of place. 
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none shall appear before me empty" (23 111b) belong not 
to the feast of the unleavened bread, but to the law of the 
first-born (from which it had been severed accidentally) 
and therefore attached these words to that law, imerting 
mechanically the law of the first born between two annual 
feasts that belonged together, taking his clue from the 
present position of 23 15 b. The confusion in Ex. 34 can 
only be explained from Ex. 23 in its present form. But 
how did it happen that in the Covenant Code the law of 
the first-born was severed in two parts separated by fifteen 
verses? If I may venture a conjectw·e, it is not imposBible 
that this law should have been written on the margin 
between two columns of a papyrus scroll: an amanuenBiB 
copying from this manuscript, not knowing exactly where 
this material belonged and not recognizing it as a unit, 
inserted the first part in the page at its right (22 2sb-1u) 

and the second on the page at its left (23 uL), thus separat­
ing them by the space of about a column. 

However the case may he, it is clear that there can he 
t10me doubt as to the original place of the law of the first­
born: the order of the other laws is unmistakable. It 689Jlllj 

certain however tha't it belonged to the second table and 
was probably the first one on it, or the sixth from the 
beginning. 
In conclusion, we see that Ex. 34 cannot be dated early by 

removing the Deuteronomistic material.11 The first two laws 
of Ex. 34, monolatry and the imageless worship, would never 
have been omitted f1·om Ex. 23 if the latter had been a copy 
of the former (Ex. 23 1s is a late colorless substitute for them). 
Add to this that a4 H cannot be severed from its Deuteronom­
istic context (12-10): note the ~::, at the beginning of vs. 1s, a. 
The differences between the two codes show conclusively that 
Ex. 34 iB but a post-exilic copy of Ex. 23.'2 

The text of Ex. 23 used by the redactor who COllcocted 
the "J Decalogue" must have read as follows: 

21 Karge, BUfldeavor,telllffll, p. 889. 
22 Cr. Eerdmane, .E:md111, p. 86ft', 
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Six days thou shalt do thy work, but on the seventh thou 
shalt desist. 

The feast of the unleavened bread shalt thou keep, accord­
ing as I commanded thee, at the appointed time in the 
month Abib; for in it thou camest out of Egypt. 

And none shall appear before me empty. 
And the feast of harvest, the firstfruit.s of thy labors. 
And the feast of ingathering at the exit of the year. 
Three times in the year shall all thy males appear before 

the Lo1·d Yahweh. 
Thou shalt not sacrifice with leaven the blood of my 

sacrifice. 
Neither shall there l'Omain all night the fat of my fe&llt. 

until morning. 
The first of the firetfruit.s of thy ground thou shalt bring 

unto the house of Yahweh thy god. 
Thou shalt not boil a kid in it.s mother's milk. 

In this text the law of the first born was severed iu two 
parts and displaced (22 2eb-211, 23 tsa). Ex. 34 combined the 
two parts l'etaining the accidental position of the second half; 
Deut. instead left the law in the position occupied by the first 
half (Deut.1519-23 precedes the thl'ee annual festivals, 16111'.). 
We may affirm that in the form given above this decalogue 
is earlier than 621 B. c. 

III 

In their primitive form these laws are certainly earlier than 
the monarchy and, although the Exodus and Yahweh are 
mentioned in this redaction, they contain nothing else that 
is specifically Israelitish. 

It is possible, in spite of the meagerness of the sources at 
our command, to affirm that every one of these laws repreeent.s 
ancient Canaanitish custom, ritual, and lore. The three annual 
feasts, purely agricultural in character, are llDDlistakably 
Canaanatish;" we have excellent documentary pt·oof for the 

n er. Wood, JBL 86, 229. 
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third festival in Jud. 9111. The only specifically Israelitish 
festival, the Pe.ssover, is not even mentioned. All the evidence 
confirms W ellhausen's statement (Isr. Jud. Geschichte, 7° Aufl., 
p. 47) that the Israelites adopted the ritual as well as the 
agricultural legislation of Canaan. The Covenant Code was 
taken over bodily, with scarcely a change, from the Canaanites: 
Israel had no "'l·itten laws when it crossed the Jordan. Ex. 23 
contains a Canaanitish decalogue which, when liberated from 
!!light additions due to its adoption by the Israelites, must 
have read: 

~tin "V'»'n 011::i, ~ ~n c,:i~ 1'rlflJ 
::!\!lM.i ld'1n VIC~ ir:.n ,,_,, llrl'IM 

.~..-,u::i,...,,n 
mwn naa::i 'IDMn n 

tnM,i \llrnM ,,m:, n~ c,:ipa, rhrJ 
(LXX, ,,crm) 1lm ,-..C, ~n 1:, , iM T~ im 

\n::irc, ~ n::irn a6 
,p.::i.v ~.1n .::im ~ a6, 

T'"* n"::l ~:in ,nci,tt ..-,u::i n"l'ln 
,CM ::l~rt::i ~l ~:in lC 

1. Six days thou shalt do thy work, but on the seventh 
day thou shalt desist. 

2. The feast of the unleavened bread shalt thou keep at 
the appointed time in the month of Abib. 

3. And the feast of harvest, the fu-stfruits of thy labors. 
4. And the feast of ingathering at the exit of the year. 
Ii, Three times in the year shall all thy males aee the face 

of the Lord. 
6. The first-born of thy som shalt thou give unto me; thus 

shalt thou do to thy ox, thy sheep and thy &118. 

7. Thou shalt uot sacrifice with leavened bread the blood 
of my sacrifice. 

8. Neither shall there remain all night the fat of my feast 
until morning. 
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9. The first of the firstfruit.s of thy ground shalt thou bring 
into the house of thy god. 

10. Thou shalt not boil a kid in it.a mother's milk. 

The name of Yahweh was interpolated into the 6th and 
9th law. We read in the 5th (23 17): "ffl,"r 1f1M,i," a com­
bination found only in 5 paasages of Isaiah (with maal Tiff), 
where "lfl',i" ia merely a aurrogate for un,aca ~.''" In 
Ex. 23 11, on the contrary, Yahweh was added when the 
Israelites appropriated this decalogue or was substituted for 
the name of the local god, poaaibly Baal Berith. Yahweh ia 
also interpolated in 113 te (just as in Deut. 16 teb: cf. Ex. 23 ub, 
34 20b). 

Where did this decalogue originate? Our sources, by attribut­
ing it to Moses, endeavor to obliterate its real origin. We 
can only conjecture. These laws, according to the old tradition 
preserved by J, were written on two tables of stone [one with 
the laws on the festivals (1-5), the other with the prescriptions 
for sacrifice (6-10)]. These stones probably stood at the en­
trance of a shrine of Canaan, like the tarifa of Carthage and 
Marseille. Possibly it was the sanctuary of Baal Berith at 
Bhechem, for some old traditions place in that city the origin 
of Israel's written legislation.• The laws that Joshua ia said 
to have written down at Bhechem (Josh. 24 mr. e£. 8 ss) can 
only be the Covenant Code.18 Israel had no written laws until 
it came to Bhechem. There Joshua codified the law; there a 
solemn covenant was made. Later this was transferred back 
to Sinai. The connection of the Decalogue with the covenant 
would be clear if these laws were placed in front of the shrine 
of Baal Berith. Just as the Israelites adopted the ancient 
Bhechemite ritual of the ten cunea (Deut. 27 11-2s: verses 15 

and 2e are spurious) ao the ten laws on the· two tables were 
claimed by Israel as its own. But for a time this code enjoyed 
only a local jurisdiction: at Shiloh the Israelites made the 

u A.mold, .Eplod and .Ark, p. 1'8, not.e 1. 
11 Of. Meyer, IararlUM, p. M7 tr.; Luckenbill, .AJTI& It.I, '1f. 
21 Holainger, H-feticA, p. 179; l'rookaoh, .EloAilllpdlc, p. 11119; 

cf. Karge, BtwlrnonkU""I, p. l!78. 
Ill 
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pilgrimage not three times but only once a year (I Sam. 1 a•.). 
Still these laws were famous. If the tables were destroyed 
when Abimelech razed Shechem (Jud. 9 n), it would be euy 
in later generations to attribute the decalogue to Moses him­
self and to relate that he broke the sacred tablets in a moment 
of holy rage. But though the stones had vanished, the memory 
of their contents was cherished in the minds of the Israelites, 
until these ten words were transcribed at the end of the 
Covenant Code and thus preserved for all future generations. 




