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the law of the Passover: Ex. 12:49; ecf. also Num. 15:16,
and Deut. 17:18-19. It is used for any kind of a law or laws:
Ex. 18:16; 18:20; for a statute of the ceremonial law, as the
law of the meat offering: Iiev. 6:9 and 14 (Heb. 6:2 and
7), cf. 6:18 and 22 (Heb. 6:11 and 15) and Num. 19: 14, cf.
21; and for the whole Law or a large portion of it, as in the
addresses of Moses in Deuteronomy: Deut. 1:5, 4: 44,

B: Worbs.

“Words’ (Heb. D'I27) is another general term for laws. It
is used in its most important sense of ‘‘utterances,’”’ hence
‘‘oracles,”” and is applied especially to the Ten Commandments,
as in Ex. 24:3, 34, 1, 27 and especially 28; Deut. 5:22 and
10:4 (‘‘The ten words’”). The word is also used more generally
of many laws: Ex. 24:4 (‘‘all the words’’).

C: COVENANT.

The word ‘‘Covenant’ (Heb. [3'13) is a summarizing word
which is applied originally, in reference to the law, to the ten
commandments: Ix. 34:28—‘“And he wrote upon the tables
the words of the Covenant, the ten commandments’’; also Deut.
4:13. Cf. Deut. 6:2,9:9, 11, 15, where the tables of the Law
are called the ‘““Tables of the Covenant.”” The word ‘‘Cove-
nant’’ is also used to denote the whole body of laws at any time
existing under the Covenant, as in Ex. 24:7, 8; where the
Covenant at Sinai is made to include all the laws made under
it at that time. Cf. also Ex. 34:4-10, Liev. 26:25. In primitive
times the courts were weak and needed the moral influence of a
Covenant to enable thein to enforece their judgment coneerning
rights and wrongs. In the expression ‘‘Ark of the Covenant’’
the word ““Covenant’ refers to all the laws enacted under the
Covenant at Sinai: Num. 10:33 and many places.

D: TestiMoNy.

The word *“ testimony *’(ITeb. 773 or M7 is applied first
to the Ten Commandments, I9x. 31:18, “Two tables of Testi-
mony, tables of stone, written with the finger of God.”” Cf.
Ix. 25:16; 21; 40:20, 32:15, 34:29. Tt occurs, also, in the
same sense in the expression ‘““Ark of the Testimony,” Ex.
25:22, and many places. So, also, in the expression ‘Taber-
nacle of the testimony,”” Num. 1:50, 53. TFinally this word
“Testimony’” is used in a more general way, sometimes in the
plural, to denote a part of the laws, Deut. 4:45, 6:17, 6:20.
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Assault on a parent.

Kidnapping.

Cursing of Father or Mother.

Assault.

Homicide of a servant.

Injury to a Pregnant Woman received dur-
ing a quarrel between other persouns.

"Mayhem.

The Law of Deodands and Damages, accru-
ing from injuries caused by domestic ani-
mals.

Law of Negligence. .

Injury of one Domestic Animal by another.

Larceny.

Killing of a Burglar caught in the act.

Burglary.

Trespass by Domestic Animals.

Negligenee in regard to fire.

Bailments.

Trespass and Recovery.

Bailments,

Bailment of domestie animals.

Seduection.

‘Witcheraft.

Bestiality.

Impiety and the penalty.

Rights of Aliens.

‘Wrongs to Widows and Orphans.

Loans and Pledges.

Contempt.

Tax Laws (‘‘One with another,”” when the
other is the community, the state).

Personal Conduct and Food Laws.

Slander and Perjury.

Riot and Perversion of Justice.

Perversion of Justice in behalf of the poor.

Restoration of Lost Property.

Perversion of Justice.

Law as to Civil Ilolidays (Sabbatie Year),
““One with another,”” when the other is the
state.
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familiar that there is little need that I should take time to
present any of them. A single brief passage will suffice:

Lev. 1:3-17 The Law of the Burnt Offering.

Lev. 2:1-3  Meat offering.

Lev. 2:4-16 Oblations.

Lev. 3:1-17 Oblation of the Sacrifice of a Peace Offering.

The sum of all the groups of these statutes will be exhibited
in the diagram. The peculiar character of the ‘‘Statutes’ as
directions concerning things not familiar or not to be known
as duty except by the ‘‘Statutes,”’ as distinguished from the
“‘Judgments’’ which were familiar as common decisions of
judges, or recognized on principles of justice and equity, is
recognized in Lev. 10:11 where the priests were to teach to the
children of Israel ‘‘all the statutes which the Lord hath spoken
unto them by the hand of Moses.”” Again, still more clearly,
the distinetion between ‘‘Statutes’” and ‘‘Judgments’’ is
brought out in Deut. 4: 5-6: ‘‘Behold I have taught you statutes
and judgments . . . Keep therefore and do them: for this is
your wisdom and your understanding in the sight of the nations,
which shall hear all these statutes, and say, Surely this great
nation is a wise and understanding people.”” The ¢‘Nations’’
of the land would not wonder at the ‘‘Judgments,”’ for they
were common law and largely familiar, and recognizable upon
principles of justice, but the ‘‘Statutes,”’ being unfamiliar
regulations and directions, would excite their wonder. It is
true that they were to teach judgments, also, especially to the
rising genecration, but the distinction here observed can hardly
be accidental and is exactly in accord with the technical character
of the ‘‘Statutes’ as an examination of all of them shows.

(C) COMMANDMENTS:

The word ‘‘Commandments’ (ITeb. M¥H plu. ) s
used in a technical way of fundamental law, involving moral
principles, and so was applied especially to the Ten Command-
ments: Ex. 24:12 ““And I will give thee tables of stone, and a
law, and commandments which I have written: that thou mayest
teach them.”  Also Deut. 5: 31 (Ileb. 5:28) and 6:1. This
word is not used with quite the exactness and technical uni-
formity as the other techinical terms of the Pentateueh. It is
occasionally used as a deseriptive, general term, while ‘“Judg-
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different kinds of laws indicated by the technical terms will be
found in such lists of laws and no other kind of laws will be
found there. Other words are sometimes used to describe
““Judgments’’ and ‘‘Statutes,”’ but these technical terms are
never used to denote any other kind of laws than is indicated
by the technical sense of these words. The few groups of laws
which are not given a title are easily classified with those that
have titles, because of the distinctive character of these various
technical kinds of laws,

A few instances of peculiar use of these technical terms
deserve special notice. The law made concerning the sweetening
of the waters at Marah (Ex. 15: 23-26) is called both ‘‘Statute”’
and ‘‘Judgment’ (A. V. ‘“Ordinance’’), and correctly so,
for the directions given were not matters ‘‘One with another,”’
but arbitrary regulations of the lawgiver, yet, in this instance,
a penalty was attached to the law with promise of blessing also
for obedience which gives it the character of a judgment. There
are a few other instances similar to this. In some of these
instances the law is called a ‘‘Statute of judgment.”” An
examination of one instance will make it clear that this use of
terms is correct. The law of the Cities of Refuge is called a
““Statute of judgment’’ (Num. 35: 29). This law was an
arbitrary statute of the lawgiver for the purpose of mitigating
the harshness of the common judgment concerning homicide and
so was a ‘‘Statute,”’ but it was literally a ‘‘Statute of judg-
ment,”’ beeause it had to do altogether with a matter ‘‘One
with another,”” a matter right or wrong in itself.

A few instances of peculiar use of these technical terms
present such difficulties that they may seem to some to be excep-
tions to the technical use of these termms. Ouly two are really
important; these two I will note. In Deut. 7: 11-13 it is said
““Thou shall thercfore keep the commnandments, and the statutes
and the judgments, which I command thee this day, to do them.
Wherefore it shall come to pass, if ye harken to these judg-
ments, and keep, and do them, that the Tord thy God shall
keep unto thee the covenant and the merey which he sware unto
thy fathers, &e.”” Iere the expression, ‘‘IIarken to these judg-
ments’’ might be thought to include in the word ‘‘judgments’’
the ‘‘commandments’”” and the ‘‘statutes’’ previously men-
tioned. If any one wishes to consider this an exception to the
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word ‘‘Commandments’” has also a descriptive use, its tech-
nical use is not so immediately manifest, but clearly appears
upon examination.

II. Second investigation:

A second subject for investigation is the literary form of these
various portions of the laws found in the Pentateuch. For the
pointing out of the fundamental facts in this part of the study,
and in part, for the nomenclature, I am indebted to suggestions
by Harold M. Wiener, Esq., in an article in the Princeton
Review, April 1907, and also in his book entitled ‘‘Studies in
Biblical Law’’; but the investigations have been followed out
anew and the facts upon which the results depend all verified.
For the conclusions which I make, T am alone responsible.

In their literary form, the various portions of the Penta-
teuchal laws may be classified as follows:

(A) DMNEMONIC:

The name mnemonic describes certain groups and kinds of
laws which, from their literary form, as well as from the char-
acter of the laws and the use necessarily made of them, were
suited for easy memorizing. They are brief and terse, with
words suited to the most succinet announcement of laws. They
have also a poetic tendency in the balancing of statements, with
something of a rhythmic character which is easily noticeable
even in a translation. These mnemonic laws include the Ten
Commandments and the Judgments, Ex.:21:12-14, Lev. 24:
17-20, and many others. The terseness of the Ten Command-
ments is well known. -

These are manifestly such Jaws as were most commonly used
by the courts in rendering and exeeuting judgments, which
being ‘‘Judgments,’”’ decisions of judges, nndoubtedly existed,
for the most part, as common law, passing from mouth to mouth,
hefore they were written down in the Pentateuch. These laws
the judges nceded to know, as judges and magistrates to-day
need to have in mind the most common laws. In addition to
these judgments, among the mnemonice laws were, of course, the
Ten Commandments, which every one needed to know.

(B) Descrprrivie:

A deseriptive literary style is found in laws concerining new
matters of legislation and laws concernine otherwise nnfamiliar
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common rights and wrongs, require quite different words for
expression than do civil and ecclesiastical enactments about
things only right or wrong because of a Statute. These latter
naturally require descriptive language in order to make them
clearly intelligible. Judgments require common words for
crimes and misdemeanors, and the terms needed to express
appropriate penalties. Such words will occur frequently in these
portions of the law, and less frequently, or never at all, in other
portions of the law. It is found to be so.

On the other hand, directions about things civil or religious
will not need words expressing rights and wrongs and penalties,
but will need descriptive language which will vary according
to the differing nature of the particular enactments. Thus not
only a different, but a much larger, vocabulary will be needed
for descriptive laws, and many words denoting civil affairs and
religious rites and privileges will be introduced and oceur with
frequency which will not occur at all in Judgments because of
the absence from Judgments about rights and wrongs of these
civil and religious ideas.

The Commandments also, because of the fundamental char-
acter of the principles expressed and the subjects of piety and
morality presented, require vocabularies somewhat peculiar to
them, but more akin to the voeabulary of the Judgment which
concern morals and piety also, than to the vocabulary of the
Statutes concerning things civil and religious.

(B) These various uses for which the various portions of
the laws were intended, which give occasion for some being
Mnemonie, some Descriptive and some Hortatory, naturally
result in quite different literary styles as well as different vocab-
ularies. Different purposes require different styles quite as
really as do different authors., Thus the laws that were intended
for memorizing by the judges, and those intended to give
instruction concerning unknown procecdings, and those for the
impassioned utterance of public address may be expeeted to
differ greatly from each other. The Mnemonic Judgments and
the Commandments, with their brevity and terseness and
rhythm, present a style that is quite marked, as we have alrcady
seen.  Such a style in utterance eannot hut have a marked effect
upon the use of words, since style is produced by choice of words
as well as by arrangement of words. The Descriptive portions
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together the real documents of the Pentateuch. There remain,
therefore, for the comparison which we wish to make, the J-E
Document coupled with the small portions of J and E still pointed
out, the P Document, together with H, The Holiness Code,
and the D Document. While, naturally, all critics do not wholly
agree in the assignment of passages, there is, in general, agree-
ment concerning the main portions of the Pentateuch. In this
comparison, I follow the divisions given by Kautzsch in his
Literature of the Old Testament (p. 226) and shown to the eye
in the Polychrome Bible edited by Professor Haupt.

To the J-E Document, including those portions attributed to
J and to E, is assigned generally the book of Exodus (except
chapters 25-40, assigned to the P Document), together with por-
tions, amounting to about one-half, of the book of Numbers. To
the P Document is assigned almost the whole of the book of
Leviticus, except portions of the Holiness Code, the chapters of
Exodus (25-40) already noted, and most of the Book of Numbers
not assigned to J-E and to J and E. The D Document is the
Book of Deuteronomy almost in its entirety.

When, now, comparison is made between these divisions
according to the Documentary Hypothesis and the divisions
afforded by the kinds and uses of laws which we have observed
in this investigation, the divisions from both processes are
found to be almost exactly identical. There is no more disagree-
ment than the margin of uncertainty in the assignment of
difficult passages by either method would lead us reasonably to
expect. The following diagram will exhibit to the eye the
divisions of the hooks of the Law according to the Documentary
theory and underneath upon the diagram is shown, also, the
divisions according to kinds and uses of laws. The extent of
agreement is indicated by the chromatic scheme: agreement by
red and disagreement by blue, divided agreement by hoth red
and blue. Black dots undernecath assignments indicate that
scattered verses or fragments of verses are assigned by the
Documentary Iypothesis to other authors. (Sce Diagram.)

From this diagram it appears very clearly that the J-E Docu-
ment, together with the seattered fragments assigned to J and E
is made up very exactly of the Commandments and the Judg-
ments found in Exodus, Numbers and Leviticus, almost wholly
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